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DIGEST 

Protest by fourth low bidder, which would not be in line for 
award if the protest were sustained, is dismissed, since the 
protester does not have the requisite direct and 
substantial economic interest in the contract award to be 
considered an interested party under General Accounting. 
Off ice Bid Protest Regulations. 

DECISION 

Prison Match, Inc., the incumbent contractor, protests the 
award of a contract to Personal Dynamics Institute (PDI) 
under invitation for bids (IFB) No. 122-0066-9, issued by 
the Federal Bureau of Prisons, Department of Justice, for 
parental training and family guidance services at the 
Federal Correctional Institution in Dublin, California. 

We dismiss the protest. 

The IFB solicited early childhood education professionals to 
provide counseling and guidance in parenting techniques to 
inmate parents, as well as case work assistance to inmate 
families. Bids were opened September 26, 1988, and the 
contracting officer made an affirmative determination of 
PDI's (the low offeror) responsibility on September 29. 
The agency then mailed a preliminary notice of award to the 
firm: however, performance has been suspended, pending 
resolution of the protest, in accordance with Federal 
Acquisition Regulation S 33.104(c). Prison Match 
essentially argues that PDI is incapable of performing in 
accordance with the delivery schedule and has an unqualified 
staff . 
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AS a pre l iminary  mat te r ,  we m u s t  cons ider  whether t h e  
p r o t e s t e r ,  t h e  f o u r t h  low b idde r ,  is an i n t e r e s t e d  p a r t y .  
Cinder our Bid P r o t e s t  Regula t ions ,  4 C.F.R. S 2 1 . 0 ( a )  
(19881, a p a r t y  m u s t  be " i n t e r e s t e d , "  t h a t  i s ,  m u s t  have a 
d i r e c t  economic i n t e r e s t  i n  t h e  award of o r  f a i l u r e  t o  award 
a c o n t r a c t  i n  o r d e r  t o  have its p r o t e s t  cons idered  by our 
Of f i ce .  Gene ra l ly ,  a p a r t y  w i l l  no t  be deemed t o  have t h e  
necessary  d i r e c t  economic i n t e r e s t  t o  be cons idered  an 
i n t e r e s t e d  p a r t y  where it would not be i n  l i n e  f o r  award 
even i f  i t s  D r o t e s t  were s u s t a i n e d ,  and w e  w i l l  d i smis s  a 
p r o t e s t  unde; t h e s e  circumstances. Systems-Analytic Group 
Corp., 8-229836, Apr. 1 2 ,  1988, 88-1 CPD 11 358. A s  P r i s o n  
Match is t h e  f o u r t h  low b idde r  and has not con te s t ed  t h e  
a c c e p t a b i l i t y  of t h e  second and t h i r d  low b idde r s ,  t h e  f i r m  
would not be i n  l i n e  f o r  t h e  award he re  i f  i ts p r o t e s t  were 
s u s t a i n e d ,  and t h u s  is  not  an i n t e r e s t e d  p a r t y .  

P r i son  Match m a i n t a i n s  t h a t  it is i n  f a c t  i n t e r e s t e d  because 
t h e  respons iveness  of t h e  second and t h i r d  low b i d d e r s  has  
n o t  y e t  been determined; t h e r e f o r e  it is not  known whether 
e i t h e r  of t h e s e  b i d d e r s  would be i n  l i n e  f o r  t h e  award i f  
PDI's c o n t r a c t  were upset .  
however, t h a t  a p r o t e s t e r ' s  i n t e r e s t  i n  a procurement is too 
remote t o  render  t h e  p r o t e s t e r  a n  i n t e r e s t e d  p a r t y  wi th in  
t h e  meaning of our  r e g u l a t i o n s  where t h e r e  are i n t e r v e n i n g  
b i d d e r s  whose e l i q i b i l i t y  f o r  award has not  been 

W e  have s p e c i f i c a l l y  he ld ,  

chal lenged.  See A i r t r a n s ,  I n c . ,  €3-231047, May 18, 1988, 
88-1 CPD Q 4 7 3 .  Thus, P r i son  Match is no t  an i n t e r e s t e d  
par ty  e l i q i b l e  t o  p r o t e s t ,  and w e  d i smis s  t h e  p r o t e s t  on 
t h i s - b a s i s .  P r i s c i d o n  E n t e r p r i s e s ,  Inc., B-236035, Mar. 18, 
1988. 88-1 C P D  qf 2 9 0 :  see a l s o  S t a t e  Technical  I n s t i t u t e  a t  - ~- - 

Memphis, B - 2 2 9 6 9 5 - e t ' a L  Feb. 70, 1988, 67 Comp. Gen. -' 
88-1 CPD 11 135. 

W e  p o i n t  ou t  f o r  t h e  p r o t e s t e r ' s  information t h a t  t h e  
agency 's  conclus ion  regarding t h e  awardee's a b i l i t y  t o  
perform is a matter of PDI's r e s p o n s i b i l i t y  as a 
p rospec t ive  c o n t r a c t o r .  Our Of f i ce  w i l l  not  q u e s t i o n  t h e  
c o n t r a c t i n g  o f f i c e r ' s  a f f i r m a t i v e  de te rmina t ion  of a f i r m ' s  
r e s p o n s i b i l i t y  where t h e r e  is no showing of f r aud  o r  bad 
f a i t h .  There has been no showing here .  Although t h e  
p r o t e s t e r  a l l e g e s  t h a t  PDI  s t a t e d  i n  a te lephone  
conve r sa t ion  with t h e  agency t h a t  t h e  f i rm would not  be ab le  
t o  perform immediately and lacked q u a l i f i e d  p r o f e s s i o n a l s ,  
t h e  record i n d i c a t e s  t h a t  t h e  c o n t r a c t i n g  o f f i c e r  
s p e c i f i c a l l y  determined t h a t  t h e  awardee had t h e  a b i l i t y  and 
necessary  suppor t  s t a f f  t o  perform as required a f t e r  making 
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r e f e r e n c e  checks  and o b t a i n i n g  from and t h e  awardee t h e  
r e q u i r e d  t e a c h i n g  c e r t i f i c a t e s  and resumes.u 

The p r o t e s t  is  d i s m i s s e d .  

Ronald Berge r  U 
A s s o c i a t e  General Counsel  

1 /  I n i t i a l l y ,  t h e  p r o t e s t e r  a l s o  complained t h a t  t h e  
Zwardee w a s  g i v e n  u n f a i r  p r e f e r e n t i a l  t r e a t m e n t  t h rough  
s o l i c i t a t i o n  of t h e  f i r m  by t h e  agency,  access t o  
i n f o r m a t i o n  n o t  i n  t h e  IFB ( i . e ,  t h e  p r o t e s t e r ' s  a n t i c i p a t e d  
b i d  c o s t ) ,  and d i s c u s s i o n s  n o t  h e l d  w i t h  o t h e r  f i r m s .  I n  
i t s  comments t o  t h e  agency r e p o r t ,  t h e  p r o t e s t e r  d i d  n o t  
a g a i n  raise t h i s  i s s u e ;  t h e r e f o r e ,  we c o n s i d e r  P r i s o n  Match 
t o  have abandoned t h i s  p r o t e s t  ground. - See I C R ,  1nc.-- 
R e q u e s t  f o r  R e c o n s i d e r a t i o n ,  B-223033.2 ,  Nov. 4 ,  1 9 8 6 ,  
86-2 CPD l[ 5 1 6 .  I n  t h i s  r e s p e c t ,  however, t h e  agency  
a d v i s e s  u s  t h a t  i t s  Office of I n s p e c t i o n s  is i n v e s t i g a t i n g  
t h e  a l l e g a t i o n  of t h e  awardee's access t o  i n f o r m a t i o n  n o t  i n  
t h e  IFB.  
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